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MANITOBA HORSE RACING COMMISSION




Assiniboia Downs Meeting

                      Date: October 1st, 2011

(THOROUGHBRED)


                                           COMMISSION R U L I N G:  #9

On September 24, 2011 MHRC heard the Appeal of Mike Hop, owner-trainer, pertaining to Stewards Ruling No. 56 (3rd race / August 27th, 2011) wherein his horse, MOSAICO, No. 5, was disqualified for interfering with the horse, LUCKY LADY GO, No. 1, trained by Murray Duncan.

Sitting for the MHRC were David Miles, Chair; Dushant Persaud, Vice Chair; Georgine Spooner, Member; Margaret Teske, Member; and Robert King Member. Stewards were represented by Blaine Buffalo and Charles Janaway. Mike Hop and Murray Duncan both participated in the hearing.

The MHRC finds that down the stretch, this was essentially a two horse race between No. 1 and No. 5 – both of them being substantially ahead of the rest of the field. No. 1 was running in the No. 1 path and No. 5 was running in the 4 or 5 path. Around the 16th pole No. 5 began to come down to the inside and came right across to the No. 2 path and partly onto the No. 1 path thereby intimidating and interfering with No. 1 to such an extent that the rider of No. 1 reasonably stopped riding his horse. About ten yards before the wire No. 5 actually cut across the path of No. 1.

Under rule No. 38 (2)(a) when a horse leaves his path interfering with another horse it may or may not be deemed a foul. The MHRC rules that the interference was substantial and No. 5 did in fact foul No. 1.

Under Rule 38 (3) and 38 (4) the Stewards and MHRC have the discretion not to disqualify the horse that committed the foul, if, in their opinion, the foul did not affect the outcome of the race. Under this rule this opinion is to be based on the “balance of probabilities” – with the benefit of the doubt going to the horse that was fouled.  The discretion allowed under Rule 38(3) and 38 (4) is not to be exercised except when the foul occurs during the stretch run.
In this case the MHRC finds that from the 16th pole in the rider of No. 1 reasonably quit riding vigourously because of the foul committed by No. 5 and therefore the MHRC finds that the foul did affect the outcome of the race – giving the benefit of the doubt to No. 1 – the horse that was fouled. Therefore, No. 5 is disqualified and placed 2nd. 

If the No. 5 horse had continued in the No. 3 or No. 4 path and then crossed in front of No. 1 just before the wire the MHRC would have exercised its discretion under Rule 38 (3) and 38 (4) and would not have disqualified No. 5.

BY ORDER OF THE MHRC

                                                _________________________

DAVID MILES, Chair

